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ECEWED &WS’PECTED
July 22, 2004 JUL 27 2804
FCC- MAILROOM

MS. Marlene H. Dortch, Secretary
Office of the Secretary

Federal Communications Commission
445 12th Street SW

Washington, DC 20554

Re: Northeast lowa Telephone Company
CC Docket No. 96-45
Petition_for Waiver of Deadlines in 47 C.F. R. 54.307(c)

Dear Ms Dortch:

Enclosed are an original and four (4) copies of the above referenced Petition for Waiver
Pursuant to Section 1.1105 of the Commission's rules, there is no filing fee associated
with this request.

Northeast lowa Telephone Company request questions regarding this filing be directed to
Mr. Burnie E. Snoddy, Telecommunications Consultant, Kiesling Associates LLP. He
may be reached at telephone number 515-223-0159 or via e-mail at:

bsnoddy(@kiesling. com

Northeast Iowa Telephone Company
113 N. Page St.

P.O. Box 835

Monona, 1A 52159-0835
563-539-2122

Enclosures

Original petition and four copies
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"RECEIVED & INSPECTED
Before the JUL 9 77 2004
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 ECC - MAILROOM |

Inre )

)
Northeast lowa Telephone Company ) CC Docket No 96-45

)
Petition for Waiver of Deadline )
In 47 C.F.R. 54.307(c) )

Waiver - expedited action requested

PETITION OF NORTHEAST I0WA TELEPHONE COMPANY
FOR WAIVER OF DEADLINE IN 47 C.F.R 54.307(b)

Northeast Iowa Telephone Company, pursuant to Section 1.3 and 1.925 of the
Commission’s Rules, Sec. C.F.R. 2.3, 47 C.F.R. 1.925, hereby petitions the Commission
for waiver of the December 30, 2003 filing deadline for High Cost Loop, Local
Switching Support, Long Term Support and Interstate Common Line Support reported
data set forth in Section 54.54.307(c ) of the Commission’s rules and requests the
Commission accept its December 30, 2003 High Cost Loop, Local Switching Support,
Long Term Support and Interstate Common Line Support, hereafter referred to as High
Cost Fund Support (HCF) Line Count data submissions as timely.

Northeast JTowa Telephone Company is an Eligible Telecommunications Carrier (“ETC”)
in the state of lowa, and is eligible to receive High Cost Fund Support and Interstate
Access Support (IAS) as a Commercial Mobile Radio Service (CMRS). Northeast Iowa
Telephone Company operates as a CMRS provider with Study Area Code 359043, At the
end of the fourth quarter of 2003, Northeast lowa Telephone Company filed with the
Universal Service Administration Company (USAC), its High Cost Loop, Local
Switching Support, and Long Term Support Line Counts, Interstate Common Line
Support Form 507 and Interstate Access Support Line Count Report in one envelope. It
was mailed on December 29, 2003 and not received by USAC until December 31, 2003,
beyond the required filing date of December 30, 2003 for all the High Cost Funds and
Interstate Common Line Support, but within the required date for Interstate Access
Support identified in Section 54.802(a), as the last business day of December, which in
2003 was December 31%. Subsequently, Northeast Iowa Telephone Company is
considered as ineligible for High Cost Fund Support payments for the First Quarter of
2004.

On or before July 17, 2004, Northeast Iowa Telephone Company determined they had not
received their full payment for High Cost Fund Support filing and after verifying its




status with Universal Service Administration Company, was informed its fourth quarter
filing was not received by the filing date. As a result, Northeast lowa Telephone
Company would be ineligible for HCF for the First Quarter of 2004, Northeast lTowa
Telephone Company is submitting this filing to request a waiver of the filing deadline to
receive their 2004 High Cost Funds Support. Northeast lowa Telephone Company
understands very well the extreme importance of timely data and certification filings by
all ETCs, and regrets the delay in its receipt of its filing at USAC. Northeast lowa
Telephone Company has previously sent its report via US Mail and had not experienced
any previous delay. In retrospect it is apparent that there were some factors Northeast
Iowa Telephone Company did not allow for. Unfortunately, the general manager was on
vacation the week of December 22 through January 3™ and, consequently, he was unable
to be sure that the USAC filing was made in a timely manner. Northeast Iowa Telephone
Company’s administrative staff sent the filing in an expedited manner on December 29 to
assure timely delivery, but failed to send it using an overnight delivery method. One
other item impacting the filing on a timely basis was the difference between the filing
dates of High Cost Funds and Interstate Access Support. According to FCC rules Section
54.307(c )(4) the High Cost filing is due December 30" and Section 54.802(a), the
Interstate Access Support is due the last business day of December, which would have
been December 31, 2003. Northeast Iowa Telephone Company is a CMRS providing
local service to over 750 customers in its rural service area of Clayton County, lowa and
has substantial investment in facilities to provide competitive service to its customers in
the community in its rural service area. With the exception of the Fourth Quarter of
2003, Northeast lowa Telephone Company has always met the required filing timetable.
Northeast lowa Telephone Company fully accepts responsibility for the late receipt of its
filing by USAC and for future filing will send its reports in a manner providing expedited
and verified delivery to USAC.

After discussing this matter with USAC, USAC advised Northeast Ilowa Telephone
Company to file this petition for waiver as a course to maintain its universal service
revenue, a deadline waiver would be necessary for support payments to be distributed
based on the line count report delivered to USAC in December 2003.

The Universal Service Support for Northeast Iowa Telephone Company is approximately
$4,850 per month, which represents a significant part of Northeast Iowa Telephone
Company’s wireless operating income and as such denotes the level and quality of
service Northeast Iowa Telephone Company can provide its approximately 750 rural
customers. Not receiving the High Cost Funds will adversely influence Northeast lowa
Telephone Company’s ability to maintain the quality of service to its wireless customers
which is expected by both the Federal Communications Commission and the Iowa
Utilities Board. Northeast lowa Telephone Company operating as a rural
telecommunications provider operates on very close margins in order to provide the
quality of service its customers deserve.




REQUEST FOR WAIVER

Northeast lowa Telephone Company understands very well the extreme importance of timely
data and certification filings by all ETCs, and regrets its’ USAC Fourth Quarter 2003
delinquent receipt of its line count data. As explained proceeding, Northeast lowa Telephone
Company did not allow for the exceptions, which affected the delivery of its filing using US
Priority Mail. Northeast lowa Telephone Company now understands it should send future
reports allowing for any exceptions affecting delivery of its filing and will send future filing
with additional time allowed and will send in a manner which provides for verification of
timely receipt. In addition, Northeast lowa Telephone Company has implemented a tracking
system to assure timely filing, including use of an outside firm to monitor its meeting future
filing requirements.

Section 1.3 of the Commission’s rules provides the Commission with discretion to waive
application of any of its rules upon showing of good cause. In addition, Section 1.925(b)(3)
provides for waiver where it is shown that:

(1) The underlying purpose of the rule(s) would not be served or would be
frustrated by application to the instant case, and that grant of a waiver would be in the public
interest, or in view of unique or unusual factual circumstances of the instant case, application
of the rules would be inequitable, unduly burdensome or contrary to the public interest, or the
applicant has no reasonable alternative.

(ii) Northeast lowa Telephone Company takes no issue with the reasonableness of the
Commission’s rules requiring timely data submissions by ETCs, and recognizes the
importance of compliance with these rules. Northeast lowa Telephone Company contends
the purpose of these rules, however, is to ensure the Commission and USAC are able to
properly project, collect, and distribute all universal service mechanisms in a timely and
accurate manner. Given Northeast lowa Telephone Company has already submitted the HCF
and IAS line count reports to USAC, the lateness should not have unduly hindered USAC’s
administrative functions.

Because Northeast lowa Telephone Company took immediate action upon notification of its
delinquent filing, Northeast Iowa Telephone Company contends an interruption of its HCF
support for an entire quarter would frustrate the purpose of the Universal Service Support
rules, and would not serve the public interest. Northeast lowa Telephone Company has been
approved for ETC status by the lowa Utilities Board (TUB) and proper use of the support
provided has been certified by Northeast Iowa Telephone Company with the Commission,
USAC, and the IUB. While denial of projected High Cost Fund Support Support during the
first quarter of 2004 due to a filing error, an error immediately acted on upon discovery, it
would not be in the public interest for the reason stated above. Northeast Iowa Telephone
Company feels it has shown good cause for waiver of this filing deadline under Section 1.3
of the Commission’s rules, as well as justification for such a waiver at the Commission’s
discretion under Section 1.925(b)(3). The waiver would serve the public interest by allowing
Northeast lowa Telephone Company to receive uninterrupted Universal Service Support for
its ETC offering. Expedited action is requested so USAC may accept Northeast lowa
Telephone Company’ Fourth Quarter 2003 High Cost Fund Line Count data as timely,
allowing the data included in these filings to be incorporated into USAC’s 2004 projections
and support payments, and allowing Northeast lowa Telephone Company to receive
uninterrupted HCF support.




Respectfully submitted,

an Quandahl
Manager
Northeast lowa Telephone Company
113 N. Page St.

P.O. Box 835

Monona, 1A 52159-0835
563-539-2122




STATE OF IOWA [ RECEWVED & INSPECTED

DEPARTMENT OF COMMERCE _
JUL 2 7 2004

UTILITIES BOARD

FCC - MAIL ROOM

IN RE:
DOCKET NO. 199 IAC 39.2(4)
IOWA WIRELESS SERVICES L.P. AND
ASSQCIATED COMPANIES

ORDER DESIGNATING ELIGIBLE CARRIERS

(Issued April 26, 2002)

On March 18, 2002, lowa Wireless Services L.P. (lowa Wireless) filed with the
Utilities Board (Board) a joint application for universal service eligible carrier status in
lowa on behalf of lowa Wireless and 19 associated companies. On March 27, 2002,
lowa Wireless filed an amended application adding two additional associated
companies to the joint application. lowa Wireless asks that the Board designate lowa
Wireless and its 21 associated companies as eligible telecommunications carriers
pursuant to 199 IAC 39.2(4). No objections have been filed regarding the joint
application.

Board rule 39.2 provides a means by which the Board can designate lowa
telecommunications companies to be eligible to receive funding from the universal
service fund, as defined by the Telecommunications Act of 1996, 47 U.S.C. § 254.
Under the Act (and Federal Communications Commission (FCC) regulations

implementing the Act), the Board must determine that a carrier meets the foliowing




DOCKET NO. 199 IAC 39.2(4)
PAGE 2

service requirements before it may be designated an eligible carvier as set forth in
rule 39.2(4):

1) Offer the services supporied by the federal universal service
fund,

2) Offer the service using its own facilities or a combination of its
own facilities and resale (47 C.F.R. § 54.201(c) provides that “own facilities”
inciudes purchased unbundied network elements).

3) Advertise the availability of the supported services; and

4) Offer the services throughout the designated service area.

An eligible telecommunications carrier (ETC) must also offer a minimum
amount of local exchange service, defined in usage minutes, provided with no
additional charge to customers. See FCC 98-272, October 26, 1998. See also
199 IAC 39.2(1)’b.” The FCC has not yet quantified a minimum amount of local
usage required to be included in a universal service offering, but has initiated a
separate rule making proceeding to address this issue. Id. Any minimum local
usage requirements established by the FCC as a result of that rule making would be
applicable to ail designated ETCs. The Board understands that lowa Wireless and its
associated companies wiill comply with any and all minimum local usage
requirements adopted by the FCC. The Board also understands that until the FCC
establishes a minimum requirement, lowa Wireless and its associated companies will
offer at least one universal service offering with unlimited local calling in their

respective unijversal service offerings.
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In their request for designation, lowa Wireless and its associated companies
state that they satisfy each of these named requirements. Based upon those
unopposed representations and each of the companies’ commitments to follow the
minimum local usage requirements when adopted by the FCC, the Board finds that
lowa Wireless and its associated companies offer the services supported by the
federal universal service fund, using their own facilities or a combination of their own
facilities and resate of the facilities of another carrier. The Board finds that lowa
Wireless and its associated companies advertise and offer the services throughout
their service areas as described in Attachment “B,” which will be their designated
service areas for purposes of the universal service fund. The Board finds these
commitments by lowa Wireless and the 21 associated companies are adequate to
assure that public interest concems will be satisfied.

The Board appreciates lowa Wireless including all of these requests in one
joint application for eligible carrier status. However, pursuant to a recent federal
mandate, each of the associated companies will be required to file, individuaily, with
the Board by September 10, 2002, the certifications regarding use of universal
service funds. These filings will be pursuant to the Board’s proposed rule 199 IAC

22 2(7), as described in Docket No. RMU-01-14.
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IT IS THEREFORE ORDERED:

1. Eligible telecommunications carrier status is granted to lowa Wireless

Services L.P. and the following 21 associated companies as requested in the joint

application and amendment, filed March 18 and March 27, 2002, respectively,

subject to the voluntary commitments regarding the local usage requirement as

described in the body of this order:

a)
b)
c)
d)
e)
f)
Q)
h)
i)
)
k)
i)

m)

Cooperative Telephone Company

MAC Wireless, LLC

South Slope Cooperative Telephone Company
Olin Telephone Company Inc.

CST Communications

Montezuma Mutuat Telephone Co.

Mill Valley Wireless

PST Digitat, LLC

East Buchanan Telephone Cooperative
KCTC PCS

Sharon Telephone Company

Wellman Cooperative Telephone Association
WTC Communications Inc.

Wapsi Wireless, LLC

Benton/Linn Wireless |LC

Southeast Wireless Inc.
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Q)
n
s)
1)

u)

Northeast lowa Telephone Company
Community Digital Wireless

South East lowa Wireless L.L.C.
Cedar County PCS, L.L.C.

Brooklyn Mutual Telephone Co.

The designated service areas for lowa Wireless Services L.P. and its

associated companies shali be the service temitories documented in Attachment “B”

of the joint application attached to and incorporated by reference in this order.

2. The Executive Secretary of the Utilities Board shall mail copies of this

order to lowa Wireless Services, Inc., the named associated companies, the

Universal Service Administration Company, the Federal Communications

Commission Universal Service Branch, and the Federal Communications

Commission Office of the Secretary.

ATTEST.

fsf Judi K. Cooper

UTILITIES BOARD

/s! Diane Munns

s/ Mark O. Lambert

fs/ Elliott Smith

Executive Secretary

Dated at Des Moines, lowa, this 26™ day of April. 2002.
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